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	In the past, the death penalty has been outlawed for being "unconstitutional". Today, it is in effect, the Supreme Court having turned around a few times since. Many people are in favor of abolishing the death penalty, and no doubt some wonder why the Supreme Court would reinstate capital punishment when it had been before deemed unconstitutional. The questions that this overruling bring up in us (such as what are the intentions of the Supreme Court and how could something like this be disagreed on- isn't unconstitutional unconstitutional?) aside, the current state of this debate is the proper state of this debate. The death penalty had been outlawed for violating  the Eighth Amendment's ban on "cruel and unusual punishment", and whichever set of justices revoked this outlawing made the correct decision. The death penalty shouldn't be outlawed on the grounds of violating the Eighth Amendment because there is a much more prominent, meaningful reason to outlaw it and because it is not, in the eyes of those who wrote the United States Constitution and its first ten Amendments, unusual.
	People shouldn't be killed. We are always told as children that two wrongs don't make a right. That Hammurabi's code of law is obsoleted by common sense and modern-day humanity. Our country, and later our government, were founded on notions relating to natural rights and the idea that people shouldn't be mistreated. Of course it was hypocritical, what with the massive numbers of mistreated slaves our planters kept, but the fact remains that according to our founding fathers, Locke was right when he said that people have the inalienable right to life, liberty, and estate. According to these rights, by name rights that a human can not be stripped of, the death penalty is unjust. It is not right. It should not exist. The murderer does not earn death with his crime, for killing him is stripping him of his natural rights. Outlawing the death penalty because it is "unconstitutional" is not good enough. It must be made clear that killing people, no matter what they've done, is always unforgivable. It must be made clear that there are more immediate and more important reasons for the demise of capital punishment in the United States. And that, well, the death penalty is not unconstitutional.
	Our founding fathers wrote the words "cruel and unusual" most likely without the clairvoyance necessary to know that we'd be walking on the moon. They wrote their law at the time that they did with whatever insight they could gather regarding law-making at that time. Throughout the Middle Ages, and well after that, capital punishment was not unheard of. Indeed, within a dozen years of the Bill of Rights, the French had revolted and were lopping off the heads of hundreds of people as punishment for this, that, and the other. The death penalty was common place. Trite. Banal. It was accepted. When the Bill of Rights was written, "cruel and unusual" indicated that the punishment must fit the crime. Death was not unusual, unfortunately, and was often doled out to those who committed serious crimes. While it is not a good institution, it is most certainly not unconstitutional, as it does not go against anything written in the Constitution when interpreted as a person of the times would have interpreted it. For one who sees the United States Constitution as merely a means to an end, the Eighth Amendment might be interpreted differently and an argument made that the death penalty is unconstitutional. This different interpretation is misinterpretation, and the Bill of Rights as the document that it is, setting down amendments to the Constitution in order to secure certain rights for the people, has nothing on the death penalty.
	It's a sad contradiction that is made between the necessity of abolishing the death penalty and the inaccuracy of the argument that it is unconstitutional to kill people as punishment for their crimes. The death penalty most definitely should be outlawed for it impinges on the natural rights of people and is, as a result, just wrong. However, it should not be outlawed on the grounds that it violates any section of the Bill of Rights, for it does not. It is not, to those who wrote the first ten amendments and chose the wording, cruel and unusual punishment. It is not unconstitutional, and thusly, should not be banned as such.
